
Was there a short interval in 2002 when 
Arizona lacked a death-penalty law? One 
Ninth Circuit judge believes so, but his view 
did not prevail in McGill v. Shinn, No. 19-
99002 (9th Cir. Oct. 21, 2021). 

In 2004, Leroy McGill was convicted of 
murdering his former housemate. In July 
2002, he entered Charles Perez’s residence, 
doused him and his girlfriend with gasoline 
laced with pieces of Styrofoam, and threw a 
lit match at them. McGill believed the Sty-
rofoam would make the flames harder to 
extinguish. Perez and the woman suffered 
extensive third-degree burns. Perez died  
the next day.

Despite evidence of a troubled childhood, 
McGill was sentenced to death. The Arizo-
na Supreme Court affirmed his conviction 
and sentence, and later affirmed the denial 
of postconviction relief. The federal district 
court then denied his petition for habeas cor-
pus, and he appealed.

The Ninth Circuit panel affirmed, rejecting 
McGill’s arguments, which mostly centered on 
claims of ineffective assistance of counsel. It 
also rejected his argument based on the Ex Post 
Facto Clause of the United States Constitution. 
This argument arose due to the United States 
Supreme Court’s having invalidated the Ari-

zona death-penalty statute, A.R.S. § 13-703, in 
Ring v. Arizona (“Ring I”). 

Ring I came out on June 24, 2002. McGill 
murdered Perez on July 13. The Legislature 
amended the death-penalty statute to fix the 
problems identified in Ring I on August 1. 
The amended statute was later applied at Mc-
Gill’s trial. McGill argued that doing so vio-
lated the Ex Post Facto Clause—that when 
he murdered Perez, Arizona had no valid 
death penalty.

The Arizona Supreme Court rejected this 
argument on direct appeal, stating it had al-
ready rejected the argument in State v. Ring 
(“Ring II”), on remand from the Supreme 
Court in Ring I. Analyzing two United States 
Supreme Court decisions—Dobbert and Col-
lins—it held that the amended provision did 
not retroactively change the penalty for first-
degree murder; it fixed a procedural problem, 
not a substantive one, making the Ex Post 
Facto Clause inapplicable.

Writing for the Ninth Circuit panel, Judge 
Jay S. Bybee noted that under AEDPA—the 
Antiterrorism and Effective Death Penalty 
Act—habeas relief is available only if the state 
court’s decision “was contrary to … clearly 
established Federal law, as established by the 
United States Supreme Court.” Under this 

standard, “a state court’s application of federal 
law that is merely incorrect will not warrant 
relief,” Bybee wrote. 

“Even if we thought the Arizona Supreme 
Court’s conclusion was wrong …, we could 
not issue relief. Rather, we can only review the 
decision to determine if it is an unreasonable 
application of Dobbert and Collins,” Bybee ex-
plained. Applying that standard, he held that 
the Arizona Supreme Court had not unreason-
ably ruled there had been no retroactive change 
in the penalty for first-degree murder and that 
any changes were procedural, not substantive. 
Joining him was Judge Daniel P. Collins.

Judge Milan D. Smith, Jr., dissented, writ-
ing that “LeRoy McGill could not have been 
sentenced to death for murder when he com-
mitted his crimes because at that time there 
was no statute implementing the death penal-
ty in Arizona.” In Smith’s view, the legislative 
fix that occurred 38 days after Ring 1 could 
not be applied to McGill.

Smith wrote that the 2002 Arizona death-
penalty statute clearly met two of the three 
criteria making a law ex post facto. First, it 
was retrospective: it applied to an event that 
occurred before it was enacted. Second, it 
worked to McGill’s disadvantage. Thus, the 
only question was whether it altered substan-
tive, rather than procedural rights. On this 
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A Year of Gratitude
On November 18, I had the pleasure of 

attending the MCBA Hall of Fame Awards 
Dinner. As president, I introduced our 
Member of the Year, Judicial Officer of the 
Year, Public Lawyer of the Year and all four 
Hall of Fame inductees, and then sat down 
while each shared a few words about their 
careers and lives. Despite the diverse back-
ground of the honorees, all of them spoke 
of opportunities they were given, family 
members that served as a sounding board 
and colleagues that mentored them. It was 
an inspiring night, and at a time when so 
many of us have been pulled apart, it was 
a wonderful display of community and to-
getherness.

As my year as president of the MCBA 
comes to a close, I can’t help but think of 
those that have helped me—not just over 
the last 12 months, but the last 12 years—
since I joined the MCBA as a student mem-
ber. I’ve thought about my parents, who are 
not lawyers, but seemed to know I would 
enjoy being a lawyer and encouraged me to 
work hard and get involved. I’ve thought 
about lawyers like Terry Thompson, John 
Clemency, Pete Kline and many others that 
told me what it was like to be in our pro-

fession, answered all of my dumb questions 
and never asked for anything in return. I 
think about Myles Hassett, Chris Combs, 
Ryan McCarthy, Craig Ganz, Julie Rystad 
and Jim Connor who trained me, and like 
a lot of people in my life, were patient as I 
found my footing. I think about my firm, 
Lewis Roca, who encourages my career de-
velopment and involvement in the MCBA.

I’ve also had plenty of guidance from 
past MCBA leaders. Before becoming presi-
dent of the Young Lawyers Division (YLD), 
I learned from Leslie Satterlee, Melinda 
Sloma and Casey Blais. Once I joined the 
Board of Directors, I benefitted from ob-
serving the different leadership styles of TJ 
Ryan, Kyle Hirsch, Norma Izzo, Geoff Fish 
and Flynn Carey. 

Now, as 2021 concludes, one might as-
sume that because of the pandemic and its 
effects that I feel “cheated” out of a portion 
of my presidency. In reality, I feel blessed to 
have been president this year. I witnessed 
our leaders and staff adapt quickly to serve 
our members and the public. I attended the 
Barristers’ Ball, where the YLD found in-
novative ways to entertain, but also adjust to 
the circumstances. I saw the Paralegal Di-

vision put on a great conference filled with 
valuable speakers, engaging vendors and en-
thusiastic attendees. Time and again, I was 
awe-struck by the creativity and determina-
tion of the MCBA and its embrace of “the 
show must go on.”

That doesn’t mean I didn’t have mo-
ments of concern or self-doubt. But again, 
I am grateful for those who circled the wag-
ons and pushed to do great things. That be-
gins at the top—with our executive director, 
Beth Sheehan. Beth has continued to build 
the financial strength of the organization, 
and thanks to her, we are well positioned 
despite the pandemic. Beth is not merely a 
good bookkeeper, though. She has always 
been responsive to members and masterful-
ly communicates with an organization led 
mostly by lawyers (which sounds exhaust-
ing). Laurie Williams, our membership and 
CLE director, also made my job easy. That 
is nothing new for Laurie, as she was invalu-
able during my time as YLD president, and 
I continued to lean on her this year. Anyone 
who understands how the MCBA works 
knows that Laurie is an unstoppable force 
behind the scenes. Without Beth, Laurie 
and the rest of the MCBA staff, our orga-
nization and membership would be much 
worse off. Thanks to them, we are stron-
ger than ever. Beyond the staff, this year’s 
Board of Directors made this year success-
ful and fun. Each and every Board member 
was thoughtful and optimistic from begin-
ning to end. They patiently sat through my 
monologues and collaborated to move the 
organization forward. Heading into next 
year, under the leadership of Michael Kiel-

See A Year of Gratitude page 3



I have written many columns about com-
ma usage. And every time I emphasized that 
the following elementary school guideline is 
unreliable: place a comma in your sentence 
wherever you would take a breath when read-
ing the sentence out loud. Then a reader 
asked me which of the following sentences 
was punctuated correctly.

She attended the hearing too.
She attended the hearing, too.
The answer takes me (begrudgingly) right 

back to that elementary school lesson: use a 
comma with “too” if you like it there.

The word “too” is an adverb meaning 
“also,” and a writer can place it in various 
places in the sentence depending on the flow 
of ideas.

She too attended the hearing.
She, too, attended the hearing.
Whether you choose to use a comma to 

offset the “too” depends on whether you 
want to interrupt the sentence and slow down 
the reader. Sometimes this slowdown has the 
effect of emphasizing the points around the 
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Much To Do About Too

C L E
MCBA is offering online CLE classes and webinars to 
our members during the COVID-19 pandemic. Visit 
maricopabar.org and go to the CLE & Events tab for 

more information and details.

“too,” which can be an effective persuasive 
writing tool as long as the legal writer uses it 
sparingly. I would argue the same discretion 
applies to other similar transitional adverbs 
in the middle of a sentence such as “also,” “in 
addition” and “moreover.” 

Another point to keep in mind is the sen-
tence placement of “too.” Just by the nature 
of its placement, a “too” at the end of the sen-
tence is not physically interrupting a thought 
so would likely not need a comma offsetting 
it. A “too” in the middle of the sentence 
would most likely be interrupting a thought 
(at least it looks that way) and suggests the 
need for offsetting commas.

She attended the hearing too.
She, too, attended the hearing. 
But technically the writer still has a choice.
However, the writer likely does not have a 

choice if these transitional adverbs appear at 
the beginning of a sentence. For example, a 
sentence starting with “in addition” suggests 
a break in the thought pattern of the earlier 
sentence, and I suggest using a comma here 
to show that interruption.

Too, the good news is that using “too” as 
a beginning transitional adverb is awkward, 
and I feel safe giving the definitive advice to 
avoid it.  n

Arizona students pursuing a degree in the 
legal field may now apply for scholarships to 
be awarded by Phoenix-based TOPDOG Le-
gal Marketing LLC in 2022. TOPDOG will 
select one student in a juris doctor program at 
Arizona State University or the University of 
Arizona to receive a $1,000 scholarship and 
one student in paralegal studies, legal assisting 
or a related field at an Arizona educational in-
stitution to receive a $500 scholarship.

“We know that education is a critical 
component of a strong legal community,” 
said licensed Arizona attorney and TOP-
DOG founder Krista Duncan Black. “As 
members of that community, we are excited 
to support the growth and development  

of legal talent in Arizona through these 
scholarships.”

Applicants for the 2021-2022 TOP-
DOG Legal Marketing Arizona Student 
Scholarships must be Arizona residents 
with a cumulative 3.0 grade point average 
who are enrolled in the programs noted for 
the 2021-2022 school year. 

The deadline to apply for the 2021-2022 
TOPDOG Legal Marketing Arizona Stu-
dent Scholarships is March 31, 2022. Recipi-
ents of the scholarships will be selected and 
notified on or before April 15, 2022. Addi-
tional information and the online applica-
tion form are available at topdoglegalmar-
keting.com/arizona-student-scholarships.  n

TOPDOG Legal Marketing to 
Award Arizona Legal Scholarships

This unique museum opened in 2012 and is centered around a restored cellblock 
on the sixth floor of Maricopa County’s Historic Courthouse – the Courthouse has 
been renovated to its 1929 grandeur. While visiting the museum you will get a sense 

of Maricopa County’s legal history, its court cases and important elements of the 
Rule of Law, including individual rights and liberties guaranteed in the  

United States and Arizona Constitutions. To our knowledge, it is the  
only such museum in an active courthouse in the country.

STAFFED FROM NOON-1 P.M., MONDAY-THURSDAY

LOCATED ON THE 6TH FLOOR OF THE OLD COURTHOUSE 
125 W. Washington, Phoenix

A Small Donation Makes a Big Difference
Arbitration Fee Donations Help

Partnering with the Maricopa County Superior Court, the Maricopa County Bar 
Foundation (MCBF) is once again encouraging attorneys assigned to arbitration to 
donate the $75 fee to the Foundation’s fundraising efforts.

It’s Easy to Contribute
The court has made it easy to contribute with a convenient “pro bono” check-off 

box located at the bottom of the Invoice in Support of Request for Warrant, a form 
provided in your arbitration packet. For more information, go to maricopabar.org and 
click on “About Us” on the top menu bar then “Maricopa County Bar Foundation.”

THANK YOU FOR MAKING A DIFFERENCE!

The LRS receives more than 10,000 
calls per year from people seeking legal
assistance as well as attorneys referring
clients outside their practice area.

AMONG THE AREAS NEEDING 
COVERAGE ARE:
administrative law   •   SSI-SSD/Medicare law
workers’ compensation   •   immigration

POTENTIAL CLIENTS CAN BE YOURS WITH 
THE MCBA LAWYER REFERRAL SERVICE. 

It’s easy to join! Call 602-257-4200
Spanish-speaking and West Valley attorneys are especially needed.

LA
W

YE

R REFERRAL SERVICE

 N

E E D S  Y O

U

VISIT THE

sky, I am excited to see where the Board, as 
diverse as it has ever been, takes us next.

Last, I have to thank my family, par-
ticularly my wife Stephanie. We have three 
young children, and meetings over Zoom, 
writing articles and attending events as pres-
ident means that she has to carry the load 
everywhere else. She is a wonderfully sup-
portive wife, who has listened and given me 
advice that has made me a better leader, law-

yer and person. The pandemic has brought 
new challenges for all families, and ours is 
no exception. Nevertheless, we celebrated 
our 10th anniversary this year, and I think 
it was our best year yet.

So, as I say farewell in these columns, and 
look to the future, I want you all to know 
how grateful I am for all of your help, hard 
work and positivity. The MCBA is a great 
organization, and its members make me feel 
honored to be in the profession. I wish you 
all a happy holiday season and thank you for 
everything you have done for me.  n

A Year of Gratitude
continued from page 2
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“Feeling gratitude and not expressing 
it, is like wrapping a present and not giv-
ing it.”—William Arthur Ward.

When this year began, I had hoped 
that we would soon be back to business as 
usual. Unfortunately, progress to “usual” 
took much longer than expected. And even 
though we are not completely back to where 
we were pre-COVID, I am thankful that we 
are closer and that we were able to end the 
year with our Paralegal Conference as an in-
person event. At the conference we were able 
to recognize the many people that worked all 
year long to support the division and put on 
a successful conference. 

I’d like to personally thank each of my 
fellow board members for their hard work 
and commitment to make 2021 a great year. 
I would also like to congratulate this year’s 
Paralegal of the Year, Jamie Wright, and our 
scholarship recipients, Jessica Fleming and 
Douglas Todd.  

2021 Paralegal Member of the Year
Jamie Wright has been a member of the 

Maricopa County Bar Association’s Para-

legal Division for five 
years. She has served as 
a director on the Para-
legal Division Board 
since 2020 and as-
sisted with our MCBA  
Annual Paralegal Con-
ference since 2019. 
During her member-
ship she has volun-
teered countless hours 

to participate in events that benefit Wills 
for Heroes; Legal Professionals Unite; St. 
Mary’s Food Bank; Fresh Start Women’s 
Foundation; Homeward Bound; Phoenix 
World Outreach; Mana House Veterans 
Assistance; and the Salvation Army. In ad-
dition, since 2019 Wright has served on the 
Board of Directors for the Maricopa County 
Bar Association and holds one of the two 
non-attorney positions. 

Wright is a complex family law litigation 
paralegal at the law firm of Hallier Law-
rence PLC where she has worked since July 
2019. She has over 28 years of legal expe-
rience in the practices of family law, civil/

Heartfelt Gratitude for 2021

commercial litigation, corporate, probate 
and estate planning. She earned her associ-
ate degree from Santa Rosa Junior College 
and her bachelor of science degree in jus-
tice studies from Grand Canyon University. 
She is currently in her last semester of law 
school at Mitchell Hamline School of Law 
and is graduating this month. She plans to 
take the bar exam in February. Upon re-
ceiving her juris doctor, Hallier Lawrence 
PLC has extended an offer for her to ad-
vance to an associate position within their 
family law firm. Wright is looking forward 
to continuing her passion for assisting cli-
ents through one of the most difficult peri-
ods of their lives.

Even with her busy schedule, Wright 
enjoys spending time with her two adult 
daughters and four grandchildren. Her fam-
ily says they are looking forward to going 
on vacation with Wright without her having 
homework to do. We know that no matter 
what she decides to do in her life, Wright 
will always have a heart to serve others. We 
are proud to have selected her as our 2021 
Paralegal Member of the Year!

MCBA Paralegal  
Division Scholarship Winner 

Doug Todd was 
awarded the 2021 
MCBA Paralegal Divi-
sion Paralegal $1,000 
Scholarship. After 20 
years working daily 
television production, 
then several years as a 
contract legal tech at 

a federal government agency in Phoenix, 
Todd returned to school to pursue a degree 
in paralegal work. He will earn his AAS 
in Paralegal Studies from Phoenix College 
this month.

Maricopa County Bar Foundation  
Scholarship Winner

Jessica Fleming 
recently made a ca-
reer transition into the 
paralegal field. She en-
rolled in the Paralegal 
Program at Phoenix 
College in December 
2020 and began ap-
plying to entry-level 
positions at the begin-
ning of 2021. Fleming 

was invited to join the team at DM Cantor 
as an administrative assistant for the well-
regarded criminal defense law firm. Since 
beginning at DM Cantor in March, Flem-
ing has fully dedicated herself to learning 
and growing with the company. She was 
promoted to a full-time legal assistant posi-
tion in July and was recently promoted to 
the lead criminal defense legal assistant po-
sition for the firm. In addition to directly 
supporting two attorneys, Fleming now 
oversees the attorney calendar for the en-
tire criminal defense team and leads both 
the paralegal and administrative teams. She 
hopes to continue supporting DM Cantor 
in their work aiding clients as they navigate 
the difficult time in life in which they find 
themselves.  n

The Arizona Litigation Guide
6th Edition

Produced by the Maricopa County Bar Association Litigation Section, 
this 447-page book, newly updated through 2020, is a soup-to-nuts 
guide on litigation in Arizona. It provides an overview of litigation 
procedure and practice tips (including forms) from experienced 
attorneys. 

PDF of the Arizona Litigation Guide:
$  50 for MCBA Litigation Section Members
$  75 for MCBA Members
$150 for Non-Members

To purchase multiple copies, please contact
Laurie Williams at lwilliams@maricopabar.org

Purchase The Arizona Litigation Guide at maricopabar.org
Click on the Store tab (upper right), then click on Misc. (2)

Arizona
Litigation Guide

6th Edition • 2020

Jamie Wright

Doug Todd

Jessica Fleming
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The Maricopa County Bar Foundation is a 501(c)3 non-profit corporation, tax ID #86-0442773 

To become a sponsor, contact Laurie Williams at lwilliams@maricopabar.org

We are seeking sponsors for 2022: 

The Tim Huff Pro Bono Golf Classic benefits the Maricopa County 
Bar Foundation and Volunteer Lawyers Program, which supports low-
income families who are in need of civil legal services. Each year, 
the Volunteer Lawyers Program helps more than 10,000 people in 
Maricopa County.

With your help …
• More than 5,000 people a year get free family law advice from volunteer  
 lawyers
• Over 200 children annually have volunteer lawyers speak for them in 
 family court
• 130 at-risk children each year have guardians appointed to protect and  
 care for them while 40 at-risk children get safe and permanent homes   
 through adoption
• Seniors who are intimidated by debt collectors receive help and are 
 provided legal advice and reassurance

benefiting the
Volunteer Lawyers

Program

Presented by
the Maricopa County

Bar Foundation

Saturday
April 2

2022
Legacy Golf Course 

Phoenix, az

PLATINUM SPONSOR – $5,000 *exclusive
 • Foursome
 • Two Branded Tee Signs
 • Company branding on tournament tee gift
 • Signage on all golfers’ carts
 • Company banner produced & prominently   
  displayed at the event
 • Spotlight in Maricopa Lawyer publication
 • Four tickets to a future MCBA event

FRIENDS OF VLP – $5,000 *exclusive
 • Foursome
 • One Branded Tee Sign
 • Recognition at MCBA Annual Meeting
 • Spotlight in Maricopa Lawyer publication
 • Breakfast recognition
 • Present branded Gnome trophies at Luncheon

GOLD SPONSOR – $3,500 *2 available 
 • Foursome
 • One Branded Tee Sign
 • Recognition at MCBA Annual Meeting
 • Spotlight in Maricopa Lawyer publication

REGISTRATION SPONSOR – $2,500 
*exclusive 
 • Foursome
 • One Branded Tee Sign
 • Branding at Registration
 • Branding at Hole-In-One contest

LUNCH SPONSOR – $2,500 *2 available
 • Foursome
 • One Branded Tee Sign
 • Recognition via branding on lunch item

FLAG SPONSOR – $2,000 *exclusive
 • One Branded Tee Sign
	 •	 Branding	on	pin	flags	at	each	hole
	 •	 Commemorative	framed	flag

BEVERAGE SPONSOR – $2,000 *2 available
 • Foursome
 • Recognition on beverage cart and drink tickets

ON-COURSE EVENT SPONSOR – $1,500 
*2 available
 • One Branded Tee Sign
 • Branding on launcher or Beat the Pro
 • Assist with activity on the hole

FOURSOME & TEE SIGN SPONSOR – 
$1,400
 • Foursome
 • One branded tee sign

BREAKFAST SPONSOR – $1,250 *2 available
 • Recognition at breakfast display
 • One branded tee sign

FOURSOME – $800

TEE SPONSOR – $650

*All sponsorships include recognition on websites, ads, 
at the tournament, and on MCBA social media.

mcbfgolf.com
11811 N. Tatum Blvd., Ste. 2900, Phoenix, AZ 85028

We work alongside your clients’ investment advisor 

The Advisors’ Trust Company®
Zia Trust, Inc.

Dave Long, J.D.
Vice President and 
Branch Manager

Josh Moore, M.S.
Trust Officer

Rachel Zaslow, J.D.
Trust Officer

Hannah Malinski, J.D.
Trust Officer

Zia Trust wishes al l  a  happy,  healthy, 
and safe holiday season.

MerryChristmasMerry Christmas

602.633.7999 • ziatrust.com

SUBMISSIONS POLICY
Members and non-members are encouraged to submit articles 
for publication. The editorial deadline for each issue is generally 

the 8th of the month preceding the month of issue.
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F A M I L Y  L A W  S E C T I O N

Thomas Alongi
Alongi Law Firm, PLLC

Parental alien-
ation is a controver-
sial topic. It does not 
appear (by name) 
anywhere in Ari-
zona’s child custody 
laws, but it is fre-
quently alleged in 

family court when legal decision-making 
(LDM) and parenting time hang in the bal-
ance. Sometimes the claim is appropriate, 
but not always.

This article discusses both scenarios. It 
also peeks at “detraction”: the problem of 
truthful (but still damaging) commentary 
about the other parent.

Some Basics
First, it is almost always inappropriate to 

discuss family court matters with a minor 
child, no matter how “mature” or “preco-
cious” they seem. It does not matter how 
much they beg for information or whether 
the other parent routinely breaks this rule. 
Children (even teens) are not their parents’ 
“friends.” Not this way. First and foremost, 
they are their children and the parents need 
to act like parents. Sometimes that means 
telling them things they don’t want to hear, 

or refusing to share what they do want to 
hear. They should be focused on their educa-
tion, activities, and personal goals—not the 
family court case.

Second, it is wrong, needless, and even 
counterproductive to trash the other parent 
in conversations with children. Wrong … 
because it enhances the damage to an im-
portant family relationship and denies 
children the right to develop their own 
conclusions. Needless … because—if the 
other parent was really that bad—the child 
requires no reminder from the other parent. 
It is evident to everyone. Even if a child is 
temporarily swayed by the other parent’s 
charm or manipulation, they almost always 
come to understand the truth as they grow 
older, smarter, and stronger. Counterpro-
ductive … because the child may eventually 
refuse any adult relationship with a parent 
if they come to believe that parent poisoned 
their relationship with the other parent.

Third, family court litigation is impor-
tant, to be sure. But “winning” LDM or 
most of the parenting time is not the true 
gold medal, and a parent should never lose 
the broader perspective. The real prize is 
an honest, fulfilling relationship with their 
children when they reach adulthood. At that 
point, they will decide “parenting time” for 
themselves. They will remember whether 

An Honest Discussion About Parental Alienation & Detraction
their mother or father always put them first. 
And they will tell both of them whom they 
want present at their wedding … or their 
graduation … or the birth of their own chil-
dren. A mother or father who abuses, fright-
ens or alienates their children risks throwing 
away that prize. Forever.

Different Forms of Alienation or  
Detraction

No belittling of a parent in front of a 
child is ever especially good, but it does not 
always happen the same way or for the same 
reason. Using no particular scientific meth-
od, this article divides behaviors into four, 
general, common sense categories.

n Truthful Detraction: Sharing  
Condemnation of the Other Parent 
About Known Issues
This occurs when a parent discusses ac-

curate information with a child who already 
knows all about it. There is no revelation, no 
lying has occurred, the speaking parent may 
have no evil agenda, and the child may feel 
no differently about the other parent than 
before. The conversation even might have 
been insightful or invited by the child. But 
it is still bad. The conversation can trouble a 
child in the long run, especially if the parent 
spoke with anger or sarcasm at the time, and 
especially if the child was privately or subcon-
sciously allowing the possibility of redemp-
tion in the other parent. Even if they did not 
say so out loud, they might have wondered if 
their parent still saw some good in that per-
son, despite the shared, common knowledge.

n Truthful Detraction: Sharing  
Condemnation of the Other Parent 
That Reveals Something New
This is similar to the last category except, 

here, the honest disclosure was news to the 
child. The problem is obvious. Despite the 
accuracy of one’s information, the child 
might not have been ready for it—even if 
they claimed differently. The revelation may 
trouble or pain them and blunt their path to 
understanding the other parent.

n Reckless But Truthful Detraction
This happens when a parent uninten-

tionally, but still rashly, blurts out negative 
comments about the other parent. It can 
happen in direct conversation with the child 
or simply within their reckless earshot while 
a parent speaks with someone else. It is bad 
for all the reasons described above.

n Dishonest Manipulation
This is true alienation and, by far, the 

worst of the four behaviors described here. 
The offending parent fabricates behaviors 
attributed to the other parent—and does so 
with the clear aim of ruining the child’s re-
lationship with the latter. Here the offender 
simply lies, whether by exaggerating known 
flaws or simply making up stories designed 
to anger, shock, or frighten a child into 
avoiding and rejecting the innocent parent.

It is worth warning the reader that fam-
ily court judges, lawyers, and professional 
evaluators do not often dwell at length on 

these distinctions, even when it seems they 
should. The term “alienation” tends to be 
tossed around haphazardly—and irrespon-
sibly—in response to all four categories. 
“Alienation” is also raised with great zeal and 
clamor—sometimes as a knee-jerk reaction 
and without much nuance or thoughtful 
discussion. This is just another reason to 
exercise extraordinary caution when talk-
ing about a family court case with others. 
One cannot assume people will care about 
the context of the conversation or one’s true 
intentions.

Misuse of Alienation Theory
Because they are so popular and effective, 

alienation claims are frequently misused by 
parents with a different agenda. This is es-
pecially true in domestic abuse cases where 
an offender, because of intimate partner vio-
lence and controlling behavior, has already 
defined the family dynamics without help 
from anyone else … but wants to deflect at-
tention to other issues. It is a textbook strat-
egy for DV offenders to accuse their victims 
of the very conduct they themselves have 
committed—and alienation is no exception. 
Abusers are master manipulators. They do 
not hesitate to alienate their children from 
their non-offending parents, usually by un-
dermining the latter’s authority or suggest-
ing to their sons or daughters that the other 
parent is “mentally ill” or prone to “false al-
legations of abuse.”

This form of alienation is both more insid-
ious and less prone to exposure and punish-
ment in family court. This is due in part be-
cause of the inherent difficulty with proving 
domestic violence in the first place, but also 
because of persistent myths about DV and 
gender that fall outside the scope of this blog.

A false claim of alienation does not 
necessarily arise from a DV case, though. 
It is human nature for separating couples 
to blame each other for a child’s negative 
views of either parent. But sometimes a 
child dislikes a parent for reasons having 
nothing to do with detraction or alienation. 
The child may be struggling with personal 
issues outside the home but taking it out 
on a parent who got in the way, e.g., while 
enforcing a curfew or rules about social 
media. Or maybe the child simply dislikes 
a parent because they earned it.

Conclusion
Both detraction and parental alienation 

are wrong and deserve careful study by the 
family court and behavioral health profes-
sionals. As with other complex dynamics, we 
should continue to work toward a better and 
more precise understanding of why it hap-
pens, hold offending parents accountable in 
proper measure, but also take care not to al-
low such an allegation to overwhelm other 
relevant issues in a child custody case.  n

Reprinted with permission by Thomas 
Alongi, who can be reached at tom@alongi-
azlaw.com.

Suspect fraud? 
We can help discover 

what’s behind the 
numbers.

5% of an organization’s gross revenue is 
lost to fraud. 

Let our forensic accounting and 
investigation professionals analyze acts 
of fraud for your client.

With our experience in preventing and 
investigating fraud – we can help you 
build a stronger case.

• Theft and Embezzlement

• Criminal and Civil 

Proceedings

• Asset Misappropriation

• Financial Statement Fraud

• Fraud Prevention

• Conflict of Interest

• Bribery and Corruption

• Breach of Fiduciary Duty

Chris Linscott 
clinscott@keeganlinscott.com

3443 N Campbell Ave, Ste 115  
Tucson, AZ 85719 

520.884.0176

For more information, visit keeganlinscott.com
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 QUALITY
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TRANSLATION SERVICES
WE TRANSLATE FROM AND INTO ALL MODERN LANGUAGES 

 Contracts 
 Articles of Incorporation 
 Wills and Trust Documents 
 Immigration 
 Plea Agreements 
 Prenuptial Agreements 
 Divorce Decrees 
 Birth and Death Certificates 
 Real Estate 
 Patents 
 Genealogy  
 Employee Handbooks 
 Medical 
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 Technical 
 Personal 

ROSETTA STONE TRANSLATIONS
Southern Arizona's oldest and most experienced

 translation service for certi�ed translations since 1989
Call or send e-mail for a no-obligation estimate.

Tel. (520) 575-9200
E-Mail: rosettrans@aol.com

www.rosettrans.com
7375 N. Calle sin Celo • Tucson, Arizona  85718

Not associated with Rosetta Stone Language Learning Program.
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President, Designated Broker

Special Real Estate Commissioner
Neutral Real Estate Broker

Receiver  |  Commercial & Residential Broker
Valuation  |  Management & Maintenance
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LET R.O.I. HELP YOU WASH AWAY REAL PROPERTY DISPUTES

Thomas Alongi
Alongi Law Firm, PLLC

Arizona Family Rule 48 allows a per-
son to seek emergency intervention from 
the court to suspend another parent’s child 
access or legal decision-making (“LDM”) 
rights. Used properly, the process can shield 
a child from serious physical injury or psy-
chological harm. It can also save a life. But 
it is also full of legal risk, misused far too of-
ten, unpopular with judges and just as likely 
to hurt the applying parent’s case as the al-
leged abuser.

Here are some guideposts to guide 
through or steer away from the process!

Make Sure It Is a True Emergency
To secure an emergency child custody or-

der in an Arizona family court, a parent has 
to give the court some clear reason to believe 
the parent or child will suffer irreparable in-
jury unless something changes at once. That 
is a high standard—much higher than peo-
ple realize. It is also the point where a lot of 
applications falter right out of the gate: their 
idea of what constitutes an “emergency” is 
very different from what the judge expects.

Irreparable injury really does mean ir-
reparable. In other words, the harm must 
be something from which the child (or ap-
plying parent) will never heal. Furthermore, 
it is not enough to prove “potential” or 
“possible” harm. There has to be a level of 
certainty simmering right there—in plain 
view—where no one can mistake it.

One Parent Can’t Just Ignore the  
Other Parent

No matter how dire a situation, Family 
Rule 48(b)(2) demands a second step that is 
shrugged aside far too often by many par-
ents and lawyers alike. For emergency or-
ders, the judge needs to know that either (i) 
the parent gave fair notice of their intentions 
to the other parent, or (ii) the parent has a 
darn good reason for skipping that step. A 
parent shouldn’t skimp on this just because 
he or she “doesn’t want to deal” with them. 
This will cause a world of trouble, especially 
if the evidence of an emergency is weak.

A Temporary Decision on One’s Motion 
Does Not End The Discussion

Neither the granting nor denial of an 
initial application is the last word. A family 
court judge has three options:

n To deny the motion and take no 
further action. That doesn’t prevent a 
parent from filing a standard (non-
emergency) request for help or other 
legal papers. It just means they don’t 
get an emergency order.

n To deny the motion but schedule a 
hearing where both parties can pres-
ent evidence and have their say.

n To grant the motion. In that instance, 
the court must schedule a full hearing 
on the emergency within 10 business 
days.

If any hearing is set, the parent will be 
required to formally serve a copy of the mo-
tion and new order on the opposing party, 
and also better be ready for that hearing as 
scheduled. The court will almost certainly 
reject any request to put it off for another 
day so one can “gather more evidence” or 
“find a lawyer”—especially if the emergen-
cy order was granted and the other parent’s 
rights have been suspended.

Last, no matter how a judge decides the 
emergency motion at a contested hearing, it 
doesn’t mean he or she can’t choose an en-
tirely different direction at the final trial on 
whatever petition is still out there, waiting 
to be resolved. In other words, if a parent 
succeeds in preserving an emergency order, 
they should still behave with modesty and 
grace, striving to be the best, most respect-
ful co-parent they can be (and not rub the 
new order in the other parent’s face). On 
the other hand, if the court cancels an 
emergency order, it doesn’t mean that par-
ent “has no chance” at the final trial. It just 
means the judge was not convinced that 
enough of an emergency existed after hear-
ing the other party’s point of view.

Remember Why Rule 48 Is So Strict
Our civil justice system is built on a 

theory of fair, even-handed play, where 
each side gets a real chance to outline their 
arguments, collect witnesses and exhibits 
and then present evidence—all before the 
judge makes a serious decision that could 
affect families for years to come. Secret, 
emergency motions undermine that phi-
losophy. They give the opposing party 
no chance to be heard before a child is 
taken away. They look sneaky. And they 
can make people not want to trust a par-
ent when the court finally conducts a full 
hearing with everyone present.

To be blunt, these motions are a little 
… well … un-American. This is one rea-
son judges don’t like them. It is also why 
Rule 48 demands such clear proof that ir-
reparable harm will occur unless a judge 
jumps into the mix. Remember that when 
you decide whether to run with one!

Talk to an Attorney. (No, Really.)
Seeking the advice of a knowledge-

able, experienced attorney is always a good 
idea anyway. But it is especially important 
here. Emergency motions can accomplish 
much good. But a rash, uninformed, or 
ill-advised application can ruin both one’s 
case and reputation for years. They’re the 
sort of thing an opposing party (or even 
a judge) will keep bringing up every time 
one is back in court to advocate for their 
child.  n

Reprinted with permission by Thomas 
Alongi, who can be reached at tom@alongi-
azlaw.com.

F A M I L Y  L A W  S E C T I O N

“I Need an Emergency 
Custody Order!”
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ASU Law Student Victoria Hawley is the 2021  
MCBF Michael D. Ryan Scholarship winner.

From left: Onise Silas, Hon. Melissa Zabor, Tricia Schaffer, Hon. Amanda Chua, Kelly Durham, Lauren Bostick 
and Michele Gamez.

The Maricopa County Bar Foundation received nearly $8,000 from the silent auction, which will support 
initiatives such as the Volunteer Lawyers Program and the annual Michael D. Ryan Scholarship. 

Barristers’ Ball took place on 
Saturday, October 23, at 

Camelback Inn to benefit the 
Maricopa County Bar Foundation.MCBA President Tyler Carrell and his wife Stephanie. Cami Conzoner and Howard Weiss.

Paige Martin won an iWatch in the raffle, which was 
donated by Thomson Reuters.
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2021 Paralegal Conference
A Spectrum of Opportunities

November 12, 2021 • Desert Willow Conference Center

Speakers
Tyler J. Carrell
Brandon Colburn
Christopher Edwards
Grant H. Frazier
Heidi Nunn-Gilman
Kendra L. Haar
Laurence B. Hirsch
Landon Merrill
Barbara Rodriguez Pashkowski
T. J. Ryan
Lynda C. Shely
Nicole Siqueiros-Stoutner
Beth Jo Zeitzer

Sponsors
Bond Services of  Arizona
EPPS Digital Forensics LLC
Littler Mendelson, PC
National Document, LLC

Donors
Julia Brown
NJFranco and Associates, LLC
Meagan Holmes
Melinda Manchester
Andrea Marshall
Kim McClure
Perkins Coie, LLC
Quick & Confidential
Ricoh USA, Inc.
Taft Vocational Experts, LLC
Jamie Wright

Valued Partners
A. James E. Rogers College of  Law
Augspurger Komm Engineering
Bond Services of  Arizona
Coash & Coash
EPPS Digital Forensics LLC
Griffin Group International
LEAP Arizona 
National Document, LLC
Nationwide Legal, LLC
Parasec
Robert Half  Legal
ROI Properties
SeneGence International/LipSense
Smarter Divorce Solutions, LLC
Sonja Cotton & Associates
Taft Vocational Experts, LLC
Teris
TOCARA
The Insurance Archaeologist
The Morton Group
TOPDOG Legal Marketing
Total Networks
Transperfect Legal Solutions
VDI Vocational Diagnostics

Special Thanks 
to Our 2021 MCBA
Paralegal Conference
Supporters

The Paralegal Board (from left): Kimberly McClure (President-Elect),  
Jamie Wright (Director), Andrea Marshall (President), Meagan Holmes (Director),  
Norma Franco (Immediate Past President), and Julia Brown (Director).

MCBA President Tyler Carrell delivers  
opening remarks.

Director Meagan Holmes and Past President 
Melinda Manchester.

Paralegal of the Year Jamie Wright and  
President Andrea Marshall.

Presenter T.J. Ryan, Frazer Ryan Goldberg & 
Arnold

Presenter Lynda Shely, The Shely Firm.

Presenter Barbara Rodriguez-Pashkowski,  
Gust Rosenfeld.

President-Elect Kimberly McClure.
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The Maricopa County Bar Association Held its Annual
Hall of Fame Dinner in November at The Arizona Biltmore

Ernest Calderón,  
Hall of Fame Honoree

Janet Sell,  
Public Lawyer of the Year Award

Barbara Rodriguez-Pashkowski, 
Robert R. Mills Member of the Year Award

Hon. Joseph Welty,  
Judicial Officer of the Year Award

MCBA 
President 

Tyler Carrell 
presents 

awards to …

Hon. Terrence P. Woods, 
Hall of Fame Honoree

Lori A. Higuera, 
Hall of Fame Honoree

Margarita Silva, 
Hall of Fame Honoree
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Call for Punitive Damages

point, he disagreed with Ring II. “There was no 
law that permitted McGill to be punished with 
a death sentence during the thirty-eight days 
between Ring I and the re-enactment of § 13-
703,” he wrote. He found the Arizona Supreme 
Court’s contrary ruling unreasonable.

In Smith’s view, Ring II had not even de-
cided the issue raised in McGill’s appeal. It 
had instead held the Ex Post Facto Clause 
did not prevent the state from resentencing 
already-sentenced defendants, a situation 
that did not apply to McGill. Thus, McGill’s 
case raised “a very different question from the 
one answered in Ring II and, thus, has a very 
different answer.”

Building on this premise, Smith found 
Dobbert and Collins inapplicable because 
they, too, had answered different questions. 
“Treating this case as if it is like Dobbert and 
Collins was precisely the unreasonable ap-
plication of Supreme Court precedent that 
would lead me to grant relief under AEDPA’s 
deferential standard of review,” he wrote.

He rhetorically asked what the result 
would have been if the Arizona Legislature 
had not fixed the Ring I problems within 
38 days but had instead waited years to do 
so. He noted 19 defendants had received the 
death penalty between 2003 and 2006. “If 
the Arizona legislature had not passed a new 
version of § 13-703 until 2006, would the 
State then be able to retroactively execute 
the nineteen individuals who had been sen-
tenced to life in prison for murder convic-
tions during those five years?” Smith asked. 

“What if the legislature had taken fifteen 
years to re-enact § 13-703, or thirty?”

The Ex Post Facto Clause precludes a state 
from passing any ex post facto law, Smith 
wrote, it does not preclude the State from 
passing “any ex post facto law, unless such a 
law is passed within thirty-eight days.”

“By the time of McGill’s sentencing, the 
Arizona legislature had increased the risk of 
a death sentence for conduct that had already 
taken place,” Smith concluded. In his view, 
when McGill murdered Sanchez, Arizona 
had no law to put a man to death.

• • •
The lesson we learn from State v. Reed, No. 

1 CA-CR 21-0065 PRPC (Ariz. App. Nov. 2, 
2021), a recent opinion from Division One of 
the Arizona Court of Appeals, is that you can’t 
plead guilty to a nonexistent crime.

In 2015, the State arrested Joshua Ethan 
Reed and charged him with luring a mi-
nor under the age of 15 for sexual exploita-
tion. Reed later agreed to plead guilty to an 
amended charge of attempt to commit child 
abuse, stipulating to 10 years of probation. 
The superior court accepted the plea and sen-
tenced Reed to the agreed term of probation.

Four years later, Reed sought postconvic-
tion relief; he raised several issues, including 
assertions that his plea was involuntary and 
lacked a factual basis, and he was given an 
illegal sentence. The superior court rejected 
the petition as untimely. Reed petitioned the 
court of appeals for review, which proved 
more receptive to his plea. Not surprising, 
perhaps, given the state’s concession that the 
plea agreement was erroneous because Reed 
had pleaded guilty to an offense that Arizona 

law does not recognize.
Writing for the court, Judge Paul J. Mc-

Murdie agreed with the state’s concession. 
Reed pleaded guilty to attempt to commit 
child abuse, which was designated as a class 
6 felony. Under the attempt statute, A.R.S. 
§ 13-1001, an attempt becomes a class 6 felo-
ny if the completed offense would have been 
a class 5 felony. Meanwhile, while the plea 
agreement had not specified which subsection 
of the child-abuse statute, A.R.S. § 13-3623, 
was applicable, under it, the child abuse had 
to have been committed “recklessly” to make 
it a class 5 felony.

“Thus,” McMurdie wrote, “Reed’s plea 
presumed he attempted a reckless act.” This 
was anomalous because, as the court of ap-
peals had noted in 1993, “attempt is a specific 
intent crime and by definition involves inten-
tional conduct.” 

“Attempt to commit a reckless act is not 
cognizable under Arizona law,” McMurdie 
wrote, because—as the court of appeals had 
previously held—“there is no such criminal 
offense as an attempt to commit an unin-
tended result.” He thus agreed with state’s 
concession that Reed had “pled guilty to an 
offense that is not a cognizable crime.”

The superior court had rejected Reed’s pe-
tition as untimely. But McMurdie concluded 
that Reed’s attack on the illegality of his 
sentence and his claim of actual innocence 
fell under a provision of the applicable rule 
that does not set a hard deadline, requiring 
only that they be raised “within a reasonable 
time.” McMurdie wrote that “the passage of 
time alone cannot preclude relief on either 
ground” Reed had raised. 

OVER-THE-YEAR CHANGES IN PHOENIX AREA CONSUMER PRICES
NEWS RELEASE:
Consumer Price Index, 
Phoenix Area

Items of note:
n Prices in the Phoenix area rose 2.2% over 

the past 2 months, and are 7.1% higher 
than in August 2020.

n The latest two-month increase was  
influenced by higher prices for shelter 
and gasoline.

n Food prices rose 2.1% over the past  
two months and 3.8% over the year.

n Gasoline prices rose 9.1% since  
August and 46.7% over the year.

n The index for all items less food and 
energy increased 2.0% over the past  
two months and 6.4% since last year.

n Nationally, prices rose 6.2% over the past 
year, the largest 12-month increase since 
the period ending November 1990. 

Percent change by expenditure categories

The Phoenix area consists of Maricopa and Pinal Counties. Source: U.S. Bureau of Labor Statistics. Consumer Price Index.

Consumer Price Index, October 2021
12-month percent change by metro area  United West PhoenixCategory

 States Region area

Timely Lessons Learned
CourtWatch, continued from page 1

McMurdie ruled that “although Reed 
petitioned for relief four years after his sen-
tencing, this court cannot ignore that Reed’s 
conviction and sentence are illegal.” And the 
state had not asserted any prejudice arising 
from the delay. He concluded that “when a 
defendant pleads guilty to an offense not cog-
nizable under Arizona law, an illegal-sentence 
claim … or actual-innocence claim … is not 
time-barred if there is no evidence presented 
beyond the mere passage of time to suggest 
unreasonable delay.”

McMurdie ruled that Reed was entitled 
to relief because he had pleaded guilty to a 
noncognizable crime, making him “actually 
innocent of the ‘crime’ to which he pled.” 
This also meant that his sentence was not 
authorized by law.

Joining him in vacating Reed’s convic-
tion and setting aside his plea agreement 
were Judges Peter B. Swann and David D. 
Weinzweig.  n
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Volunteer Lawyers Improve  
Children’s Lives

PROBONOPROFILES

When the Children’s Law Center was 
established by the Volunteer Lawyers Pro-
gram in October of 1998, Roni Tropper 
Esq. was hired as the first—and still the 
only—staff member. 

Roni may have wondered on that day 23 
years ago whether lawyers would step up 
to help children. Any doubts have been to-
tally dispelled by the tremendous response 
she has seen from lawyers who are not only 
willing but are passionately dedicated to 
volunteering to help children. 

What Roni now says is, “I’m always so 
grateful for and amazed at how kind and 
generous the volunteers are with their time 
and their knowledge. Together we can 
make such a difference in children’s lives.”

The Volunteer Lawyers Program, which 
is co-sponsored by Community Legal Ser-
vices (CLS) and the Maricopa County Bar 
Association (MCBA), celebrates 23 years 
of service by the Children’s Law Center. 
The outstanding contributions of 11 law-
yers improve children’s lives by providing 
free legal advice through the Juvenile Law 
Clinic. They are Kristy Blackwell; Cynthia 
Bowkley; Amie Clarke; Shana Dawson 
Fish; Marilyn Gutierrez; Patrick Lacroix; 
Sarah Michael; Shawnna Riggers; DeDe 
Sandler; Cory Stuart; and Brad TenBrook.

The Juvenile Law Clinic is a partner-
ship between the Juvenile Court in Mari-
copa County and the Children’s Law Cen-
ter. Through the Clinic, volunteer lawyers 
with juvenile law expertise provide free 
advice to people who care for and protect 
children. The volunteer lawyers have con-
tinued to provide advice by phone three 
times a month during the pandemic. Many 
of the people helped are grandparents who 
are caring for their grandchildren. 

These outstanding volunteer lawyers have 
found that there is a great need for this pro 
bono service. 

Kristy Blackwell and Cory Stuart of 
Stuart & Blackwell emphasize, “We under-
stand how difficult the legal process can be, 
particularly when children and families are 
involved. Juvenile law cases are especially 
terrifying for people with low incomes  
who cannot afford to retain an attorney to 
help them.” 

Patrick Lacroix 
has seen “just how 
much a lawyer can 
help with even a short 
consultation. It’s kind 
of incredible the num-
ber of headaches and 
mistakes lawyers can 

help prevent in just a few minutes. It makes 
me grateful to be a lawyer.” 

Amie Clarke has 
found that this clinic 
serves a population 
in great need. As she 
explains, “The fami-
lies we help are very 
grateful. They are as-
sisting children who 

cannot take care of themselves. It is as if we 
are volunteering for those who are volunteers 
themselves.”

The Juvenile Law Clinic volunteer law-
yers have found it very rewarding to provide 
this service to families. 

As Sarah Michael explains, “Working 
for this program reminds me of when I was 
just going into law school dreaming about 
the good I could do as a lawyer. Volunteering 

Kristy Blackwell Cory Stuart

Patrick Lacroix

Amie Clarke

allows me to rekindle 
that connection to the 
optimistic young me 
from years ago.” 

Shawnna Riggers 
says, “It is fulfilling 
to volunteer with the 
Juvenile Law Clinic. 
I can help eight fami-
lies in a single morn-
ing and get them 
moving in the right 
direction to provide 
permanency and sta-
bility for their fam-
ily.” 

Shana Dawson 
Fish finds it reward-
ing to see how she can 
reduce stress on fami-
lies. She says, “Fami-
lies often have a sigh 
of relief just knowing 
that there is help out 
there, and it touches 
my heart every time.” 

Cynthia Bowkley 
adds, “I find this vol-
unteer opportunity 
incredibly gratifying. 
The people I get to 
help are wonderful, 
everyone at CLS is so 

supportive, and I enjoy getting to give back 
to my community.”

Brad TenBrook appreciates the opportu-
nity to help the Juvenile Court system and 

has found that “when you can use the law to 
help unify families or protect children, it is 
all worthwhile.” 

Marilyn Gutierrez 
joins others in express-
ing that she receives as 
well as gives by volun-
teering. She says, “I feel 
fortunate to be able to 
pitch in through pro 
bono work by helping 

individuals with limited means.”
These outstanding volunteer lawyers urge 

others with juvenile law knowledge to join 
them in the Juvenile Law Clinic so more 
families can be helped. 

Sarah urges others to volunteer, saying, “I 
encourage you to reach out to the program 
to see how you can help.” 

Shawnna emphasizes, “It is important as 
attorneys that we share our knowledge with 
those who aren’t able to afford our services.” 

Cynthia adds, “I encourage all attorneys to 
dedicate some of their time to CLS.” 

DeDe Sandler 
reminds us, “We 
don’t need to do great 
things every day, 
we need to do small 
things that will make 
a great difference.”

To find out 
how you can use your legal skills to help  
children, please contact Children’s Law 
Center Coordinator Roni Tropper at  
rtropper@clsaz.org.

Sarah Michael

Shawnna Riggers 

Shana Dawson Fish

Cynthia Bowkley

Marilyn Gutierrez

DeDe Sandler

Part Of A Loaf Is Better 
Than No Loaf At All.

Let us be your  
no-overhead 
litigation department 
for personal injury, 
malpractice, 
products liability, 
insurance bad faith 
and civil rights cases.

This is a color version of logo for regular applications

O’Steen & Harrison, PLC
Suite 400
300 West Clarendon Avenue
Phoenix, Arizona 85013-3424

602 252-8888
800 883-8888

www.vanosteen.com
Offices also in Prescott and Payson

• Consider associating 
 O’Steen & Harrison on your
 complex cases.
• You will retain control of your client.
• We will advance all client costs.
• We promptly will pay referral and
 co-counsel fees in compliance with  
 E.R. 1.5.

OUR LAWYERS HAVE RECOVERED MORE THAN $3 BILLION FOR OUR CLIENTS

Van O’Steen Jim Harrison Jon O’Steen Kathryn McCormick Matt MacLeod Lincoln Combs Jarred McBride Sean McGarry
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Volunteer Lawyers Program Thanks Attorneys

During 2020, VLP’s legal services provided families 
with more than $1,300,000 in economic benefit.

 Thanks to all who participated and supported VLP!

***PRO BONO SPOTLIGHT ON CURRENT NEED***
Attorneys are needed to resolve consumer issues for families with low incomes.

The Volunteer Lawyers Program thanks the following attorneys and firms for agree-
ing to provide pro bono representation on cases referred by VLP to help people with low 
incomes. VLP supports pro bono service of attorneys by screening for financial need and 
legal merit and provides primary malpractice coverage, verification of pro bono hours for 
CLE self-study credit, donated services from professionals, training, materials, mentors 
and consultants. Each attorney who accepts a case receives a certificate from MCBA for 
a CLE discount.  For information about ways to help, please contact Pat Gerrich at VLP 
at 602-254-4714 or pgerrich@clsaz.org.  n

Family Lawyers  
Assistance Project
Karla Berber-Urrea

Steven Cole
Sally Colton

Stuart Gerrich
Robert Hahn

Christina Hamilton
Katherine Kraus
Patrick LaCroix

Christopher Lazenby
James Leather

Brian Merdinger
Daniel Rodriguez

Jared Sandler
Karen Schoenau
Heather Stewart
Daniel Stratman

Probate Lawyers 
Assistance Project

Rita Daninger 
Thomas Hickey

Emily Kile
Michelle Lauer 
Afsanieh Rassti
James Rayburn
Jimmy Rohde

Ryan Talamante

Tenant Advice
John Gordon

Peggy LeMoine
Judith O’Neill
Bradley Pack

Robin Petrowski

Children’s  
Law Center

Patrick Lacroix
Sarah Michael
Edwin Ramos

Shawnna Riggers

Attorneys of the Day
Nancy Anger

Michael  Calvanico 
Marsha Cotton 
Allison Davis

David Ouimette
Alan Pedersen-Giles

James Sienicki 
Garth Stevens 

Scott Uthe
David Wilhelmsen

Federal Court  
Advice Clinic

Florence Bruemmer
Kristina Morrison

Jesse Ritchey
Joshua Zimmerman

Financial  
Distress Advice

David Wm Engelman
Tracy Essig
Steve Keist
Don Powell
Nina Russell

ADOPTION:
Sabra Micah Barnett

Sole Practitioner
Kristy Brown Blackwell
Stuart & Blackwell, PLLC

BANKRUPTCY: 
Diane Drain (2 cases)

Law Office of D L Drain, PA

HOMEOWNERSHIP:
Dean Formanek

Warner Angle Hallam Jackson 
& Formanek, PLC

Sharon Moyer
Sole Practitioner

MINOR GUARDIANSHIP:
Crystal Rios Ramos
Rios Law Firm, PLLC

Edwin Ramos (2 cases)
De La Ossa & Ramos, PLLC

Kyle Hirsch
Bryan Cave Leighton  

Paisner, LLP

VLP THANKS THESE ATTORNEYS WHO PROVIDED OTHER 
PRO BONO ASSISTANCE DURING THE MONTH:

The Volunteer Lawyers Program is a joint venture of Community  
Legal Services and the Maricopa County Bar Association

VLP THANKS THESE ATTORNEYS WHO ACCEPTED CASES: As previous editions 
of this column have es-
tablished, social media 
is fraught with peril for 
those of us in the legal 
profession (Why Can’t 
We Be Friends?, 4/2019; 
The Dangers of Facebook 
Friending, Cont. 6/2020; 
Judge’s Attendance at 

Protest Problematic, 7/2021). However, the 
Supreme Court of Tennessee’s decision in In 
re Sutton, 618 S.W.3d 288 (Tenn. 2021) repre-
sents the most extreme example of this genre of 
legal ethics. It will hopefully not come as a sur-
prise to learn that it is not ethical to give advice 
on how to get away with murder, but it is even 
more unethical (and stupid) to dispense such 
advice on Facebook (excuse me, Meta, as it is 
now apparently known).

The attorney in Sutton had a Facebook 
page that described him as a lawyer. A Face-
book “friend” involved in a tumultuous re-
lationship with a former boyfriend posted a 
public inquiry about carrying a gun in her 
car. In response to her post, the lawyer post-
ed comments on the escalating use of force. 
He then posted that, if the Facebook friend 
wanted “to kill” her ex-boyfriend, she should 
“lure” him into her home, “claim” he broke in 
with intent to do her harm, and “claim” she 
feared for her life. The lawyer emphasized in 
his post that his advice was given “as a lawyer,” 
and if she was “remotely serious,” she should 
“keep mum” and delete the entire comment 
thread because premeditation could be used 
against her “at trial.” When the ex-boyfriend 
in question read the Facebook post, he was 
not amused and contacted the authorities.

In the ensuing disciplinary proceedings, the 
lawyer argued that his comments were “taken 
out of context” and that the intent of his post 
was to convince his Facebook friend to not car-
ry a gun in her car. This argument has a certain 
practical appeal, because if you murder your 
ex-boyfriend in your house, keeping a gun in 
your car for the same purpose is unnecessary. 
The part about luring the ex-boyfriend and us-
ing the protection of the castle doctrine to cover 
up a murder, the lawyer chalked up to sarcasm 
or dark humor. A board of professional respon-
sibility hearing panel found that the attorney’s 
conduct was prejudicial to the administration 
of justice in violation of Rules of Professional 
Conduct 8.4(a) and (d). The board found that 
a reasonable person reading the Facebook post 
would not and could not perceive them as sar-
casm or humor. It recommended suspension of 
the lawyer’s law license for 60 days. 

As it turns out, the Supreme Court of Ten-
nessee frowns mightily on lawyers publicly 
advising on the ins and outs of committing 
premeditated murder in a manner that avoids 
the aggravation that comes with arrest and a 

criminal conviction. The court instructed the 
board that the sanction must be increased to a 
four-year suspension from the practice of law. 

Applying the standards set forth by the 
ABA Sanctions Committee for lawyer sus-
pension or disbarment, none of which applied 
neatly to the unusual fact pattern, the court 
noted that what the lawyer had done was of-
fered advice on how to use deadly force and 
concoct a false defense; the potential criminal 
consequences of this conduct were enough 
to consider ABA Standards 5.11 and 5.12 
(disbarment lawyers engaging in criminal 
conduct) and 6.21 and 22 (disbarment or sus-
pension for causing potentially serious inter-
ference with a judicial proceeding) applicable. 
Moreover, although the lawyer did not make 
any false statements, he did provide advice on 
how to adversely impact a legal proceeding by 
falsely claiming self-defense.

With respect to aggravating factors, both 
the disciplinary board and the court found it 
significant that, although the lawyer denied 
any wrongdoing and showed no remorse, he 
asked his Facebook friend to delete the post, 
strongly suggesting he knew what he had done 
was wrong and implicated premeditation by his 
would-be client. The court referred to this as 
directions for concealing the plan to fabricate a 
defense to potential murder charges.

However, the court went one step further 
than the board, finding aggravation in the pub-
lic nature of the legal advice at issue. The court 
concluded that the larger Facebook audience 
for the exchange would have come away think-
ing: this is what lawyers do; they give advice on 
how to commit crimes and get away with it and 
they participate in the manufacturing of fake 
defenses. That impression damages the admin-
istration of justice by suggesting the judicial 
process is corrupt. 

The court, after extolling the many virtues 
it sees with lawyers having a presence on social 
media, issued a stern warning that attorneys 
writing in any setting, including social media 
platforms, are bound by the Rules of Profes-
sional Conduct. The court described a lawyer’s 
social media posts as “live ammunition” that 
require care and judgment. Looking at all the 
problems social media has caused for lawyers 
and judges alike; this is an apt comparison. 

The moral of the story is—do not provide 
anyone advice on how to get away with murder, 
especially on social media. Hopefully, this cau-
tionary tale serves purely as entertainment, be-
cause the ladies and gentlemen of the Arizona 
bar are more evolved than those cowboys over 
in Tennessee, and we already knew all of this.  n

Joseph Brophy is a partner with Jennings Haug 
Cunningham in Phoenix. His practice focuses on 
professional responsibility, lawyer discipline and 
complex civil litigation. He can be reached at 
JAB@JHC.law.

The Ethics of Facebook, 
Cont’d: Murder Edition

Q&A
LAWYER LIABILITY AND ETHICS

Joseph Brophy

KELLER & ASSOCIATES
MOBILE NOTARY & LEGAL 

SUPPORT SERVICE
15 YEARS PARALEGAL EXPERIENCE

Have Stamp Will Travel.
No Location Too Far, No Job Too Small

From A-Z We Do It All
Adoptions & Guardianships  |  Affidavits
Agreements & Modifications  |  Apostilles 

Consents  |  Contracts  |  Directives
Estate Plans  |  Jail Notarizations  |  POAs

 RE Loans & Reverse Mortgages
…AND MUCH MUCH MORE!
IMMIGRATION DOCUMENT  

PREPARATION COMING SOON!!!
WWW.KELLERANDASSOCS.COM

602-456-2052

CLASSIFIEDS
To place a classified ad, please e-mail 

maricopalawyer@maricopabar.org 
or call (602) 257-4200.

GET THE MOST 
OUT OF YOUR 
MEMBERSHIP

Join a section or division 
by calling the 

Membership Department 
at 602-257-4200

DECEMBER CALENDAR
Check out maricopabar.org/
events and watch your inbox 

for the latest updates on dates, 
times, and locations for 

events and meetings.



The State Bar of Arizona does not approve or accredit CLE activities for the Mandatory 
Continuing Legal Education requirement. The activities offered by the MCBA may qualify 
for the indicated number of hours toward your annual CLE requirement for the State Bar of 
Arizona, including the indicated hours of professional responsibility (ethics), if applicable.

PROGRAM LOCATION Self Study courses are online courses. 
Interested in presenting a CLE? Email cle@maricopabar.org 

ATTENDANCE POLICIES
ADVANCE REGISTRATION  
Full payment must be received in advance of the program before you are considered registered.
LATE REGISTRATION  
Early Bird registration ends five days prior to the program date. Late registration is an additional $15. 
For example, registrations for a Sept. 17 program must be paid by Sept. 12 in order to receive early bird pricing.
WALK-INS
You may register at the door if space is available; the $15 fee will apply. If you do not register at least five 
business days in advance of a program, MCBA cannot guarantee space or availability of materials.
CANCELLATIONS/REFUNDS  
Refunds, less a $25 fee, will be issued only if the MCBA receives your cancellation, in writing  by mail, 
fax at (602) 257-4200, or email cle@maricopabar.org at least two business days prior to the program.
NO SHOWS  
If you registered and paid, but could not attend, you may request that materials be sent to you, free of 
charge (allow 3-4 weeks). If audio media is available, registrations may be converted to a self-study package 
for an additional $15 charge.

WAYS TO REGISTER

To register, go to www.maricopabar.org/events and select your 
CLE from the calendar. Follow the link to the registration page.  
If you need assistance,  please email: cle@maricopabar.org

ONLINE
Call (602) 257-4200
PHONE

FRIDAY       LOCATION: ONLINE

DEC. 3  n  1130AM – 1:30PM
What Every Business 
Lawyer Should Know 
about Business Insurance
Business lawyers risk malpractice if they don’t understand the essential basics of business liability 

insurance coverage. This program is a primer on business insurance coverage and related insurance 
issues for business litigators, transaction lawyers and general counsel, including some of the latest 
forms of business liability insurance such as cyber liability policies. It will briefly examine:

n How what you don’t know about business insurance can hurt you – and your client.
n The “anatomy” of a liability insurance policy and its definitions, coverages, exclusions, 

and exceptions concerning insurance coverage.
n The crucial differences between “claims made” and “per occurrence” insurance policies.
n Examples of common business law claims and causes of action covered by various kinds 

of insurance policies, and how these claims arise in practice.
n The risk of committing malpractice if an insurance company might have paid for the 

defense of your client’s matter (or an indemnity of an adverse judgment!) if the case had 
been properly tendered.

n The risk of having to disgorge attorneys’ fees paid to you in a case if an insurance company 
might have paid for the defense of the matter if it had been properly tendered.

n How to educate opposing counsel about insurance coverage matters to get a favorable 
resolution of your matter.

n How to properly tender a claim to an insurance company – and maybe even get hired by 
the insurance company to represent your client.

n The basics of the seminal Damron and Morris Arizona Court decisions, which establish 
the rights of insureds in cases where an insurer either refuses to defend or reserves its 
rights – and how to draft agreements concerning the same.

n The basics of bad-faith litigation involving insurance investigations and claims.
n The basics of declaratory judgment actions involving insurance coverage.
n The basics to know about cyber liability insurance in dealing with data breaches and other 

cyber attacks, including ransomware.
n Office policies, procedures, and forms that every lawyer and law firm should have in place 

to avoid malpractice in insurance coverage matters.
PROGRAM MATERIALS include a comprehensive CLE Outline; a checklist of 46 com-

mon business, real estate, or construction litigation causes of action that may be covered by 
various kinds of insurance policies; Sample insurance tender letter; Sample language for client 
engagement letters, new matter memos, or client correspondence concerning insurance mat-
ters; Specimen forms of Morris and Damron Agreements; Specimen forms of common busi-
ness insurance liability insurance policies.

SPEAKERS: 
Tricia Schafer, Vitality Law PLLC, Scottsdale, Arizona (Moderator)
Mark E. Lassiter, The Lassiter Law Firm, Tempe, Arizona
Christopher A. LaVoy, Hienton, Curry, Wakefield & La Voy, PLLC, Phoenix, Arizona
Timothy M. Strong, Dickinson Wright, Phoenix, Arizona
Fredric D. Bellamy, Dickinson Wright, Phoenix, Arizona

TUESDAY       LOCATION: ONLINE

DEC. 7  n  12 - 1PM

The New Normal:
COVID-19’s Lasting 
Impact on the Practice 
of Law

Join us for a conversation with the Hon. Daniel Collins, Judge, U.S. Bankruptcy Court, 
the Hon. Diane Humetewa, Judge, Arizona District Court, and the Hon. Danielle Viola, Judge, 
Maricopa County Superior Court, as they reflect on the challenges and silver linings that came 
out of legal practice over the last 20 months. During this program, you will hear insights and 
anecdotes directly from the bench on the lasting impact of COVID-19 and speculated changes 
to the industry going forward.

The Judges will discuss the courts’ protocols for the next six months, including motion 
practice, hearing procedures, trial and jury procedures, procedures for court-ordered mediation, 
issues with Zoom depositions, compelling live depositions, contingency plans, long term use of 
Zoom, and what to expect in 2022 and going forward.
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FRIDAY       LOCATION: ONLINE

DEC. 10  n  12 - 1PM

Myths and Misconceptions
of the Real Estate Special 
Commissioner, and What 
the Future Holds

In this presentation, we will discuss what a Real Estate Special Commissioner is, is not, 
and what they should be. There will be an overview of the Standard Order, and the challenges 
Realtors face. We will address how to determine if a Commissioner would be helpful for your 
case,  how to have one appointed, and sample verbiage for your agreements and decrees. Now 
that the roster has been eliminated, we will discuss the options and future plans.

PRESENTER: 
Chris Carter Kent, Assoc. Broker, Coldwell Banker

THURSDAY      
JAN. 27, 2022  n  6 - 8PM
LOCATION: PHOENIX COUNTRY CLUB

Speed Networking with 
the Criminal Court 
Judicial Officers!

JUDGES ATTENDING: 
Judges attending:
Hon. Patricia Starr
Hon. Dewain Fox
Hon. Melissa Zabor
Hon. Kevin Wein
Hon. Jennifer Green
Hon. Ronee Korbin Steiner

Hon. Jennifer Ryan Touhill
Hon. Michael Mandell
Hon. Scott Minder
Hon. Geoff Fish
Hon. Chuck Whitehead
Hon. Frank Moskowitz
Hon. Eartha Washington



FRAZER RYAN GOLDBERG & ARNOLD 
Civil litigation attorney 

Jimmy Cool has joined Fraz-
er Ryan Goldberg & Arnold 
LLP.

Cool is an eight-time Su-
per Lawyers Rising Stars se-
lectee and an associate fellow 
of the Litigation Counsel of 
America.

His practice includes commercial litigation, 
professional regulation, complex personal injury 
and high-profile litigation in the public interest. 
He also serves as a mediator in tort litigation and 
business disputes.

An Arizona native, Cool earned his bach-
elor’s degree at the University of Arizona and his 
law degree at the Sandra Day O’Connor College 
of Law at Arizona State University.

MACQUEEN & GOTTLIEB
Five years, 60 months, 260 weeks or 1,825 

days—however you count it, it all adds up to 
commitment, dedication and hard work. So, 
please offer up a “High-Five” because M&G is 
celebrating five years! 

It is known that the traditional five-year an-
niversary gift is wood, a symbol of strong roots 
and an enduring relationship. 

Strong roots start with strong leaders; attorneys 
Patrick MacQueen and Benjamin Gottlieb. 

With 15+ years of experience under his belt, 
MacQueen has been recognized locally and 
nationally by top media and publications with 
various industry awards. He is also a highly re-
quested and respected real estate instructor for 
the Arizona Department of Real Estate. 

Gottlieb is often described as one of the most 
passionate attorneys in Arizona, with over a de-
cade of legal practice. He currently holds an un-
defeated jury trial record and has also received 
top recognition in the legal industry. What sets 
these accomplished, brilliant minds apart from 
other industry leaders is their creativity, drive, 
determination and personality. 

“I’ve been fortunate to work with many great 
attorneys throughout my career, but I’ve never 
been part of a team like the one Pat and Ben 
have built at M&G. We’ve accomplished a lot 
over the last five years, despite the pandemic, 
and I’m excited to see where the next five years 
take us!” said Pam Molnar, M&G’s director of 
firm administration. 

As each layer of wood represents a “ring of life,” 
M&G too has layers that support it in continuing 
to grow strong and enduring relationships. 

There is one layer for M&G’s employees—
known as “M&G’ers.” M&G consists of a uni-
fied team of attorneys and professionals working 
together toward the same goal. There is a known 
phrase: “We win together and lose together.” 
While we always prefer “winning” in the court-
room, one element we always strive to win on is 
clear communication across all layers. 

M&G’er Attorney Devin Tarwater said: “I 
enjoy working at M&G because I love the wide 
variety of real estate matters that we handle at 
M&G. I also enjoy having a sense of cama-
raderie with my co-workers even though we 
work remotely, and I know I can lean on the 
M&G team and draw from the diverse back-
ground of experience that each team member 
at M&G brings to the table.”

Adding strength to our layers are our valu-
able clients. The dictionary definition of a cli-

ent is “a person/group who uses the services 
or advice of a professional person or organiza-
tion.” For M&G it goes beyond just that. A cli-
ent is based on a strong relationship. We devote 
personal attention that creates lasting relation-
ships and often have clients return for addition-
al assistance. We’d like to thank our clients for 
the last five years (and the years to come)! 

M&G would be quite different without the 
layer of support we receive from the business 
community, which includes our vendors, judges 
and referral sources. You help us grow, evolve 
and get stronger each day by challenging our 
thinking and reminding us that patience and 
personality goes a long way. 

As M&G continues to branch out and deep-
en our roots, we look forward to continuing to 
serve the business and real estate legal commu-
nity and provide expert knowledge and custom-
er service AT all layers and TO all layers. Thank 
you for being part of M&G!

SANDWEG & AGER
John P. Ager has become 

a fellow of the American 
College of Trial Lawyers, one 
of the premier legal associa-
tions in North America. 

The induction ceremony 
at which Ager became a 
fellow took place recently 
before an audience of ap-

proximately 687 (including both in-person 
and virtual attendees) during the recent annual 
meeting of the College in Chicago. 

Founded in 1950, the College is composed of 
the best of the trial bar from the United States, 
Canada and Puerto Rico. Fellowship in the Col-
lege is extended by invitation only and only after 
careful investigation, to those experienced trial 
lawyers of diverse backgrounds, who have mas-
tered the art of advocacy and whose professional 
careers have been marked by the highest stan-
dards of ethical conduct, professionalism, civil-
ity and collegiality. Lawyers must have a mini-
mum of 15 years trial experience before they can 
be considered for fellowship. 

Membership in the College cannot exceed 
one percent of the total lawyer population of any 
state or province. There are currently approxi-
mately 5,800 members in the United States, 
Canada and Puerto Rico, including active fel-
lows, emeritus fellows, judicial fellows (those 
who ascended to the bench after their induc-
tion) and honorary fellows. The College main-
tains and seeks to improve the standards of trial 
practice, professionalism, ethics and the admin-
istration of justice through education and pub-
lic statements on independence of the judiciary, 
trial by jury, respect for the rule of law, access 
to justice and fair and just representation of all 
parties to legal proceedings. The College is thus 
able to speak with a balanced voice on important 
issues affecting the legal profession and the ad-
ministration of justice. 

Ager is a partner in the firm of Sandweg & 
Ager PC and has been practicing in Arizona for 
24 years. The newly inducted fellow is an alum-
nus of University of Arizona School of Law.

SPENCER FANE
Spencer Fane LLP is pleased to announce 

Frank Crociata has joined the Tax, Trusts & 
Estates Practice Group as an of counsel attorney 
in the firm’s Phoenix office. 

The Maricopa Lawyer invites members to send news of moves, promotions, honors and special events to post in this space. 
Photos are welcome. Send your news to maricopalawyer@maricopabar.org.

BULLETIN BOARD POLICY
If you are an MCBA member and you’ve moved, been promoted, hired an associate, taken on a partner, or received 

a promotion or award, we’d like to hear from you. Talks, speeches (unless they are of national stature), CLE presenta-
tions and political announcements are not accepted. In addition, the Maricopa Lawyer will not print notices of honors 
determined by other publications (e.g., Super Lawyers, Best Lawyers, etc.). Notices are printed at no cost, must be 
submitted in writing and are subject to editing. Items are printed as space is available. News releases regarding lawyers 
who are not MCBA members in good standing will not be printed.  n

Jimmy Cool
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John P. Ager
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Crociata helps clients navigate the intrica-
cies of state and local tax laws associated with 
business operations and structuring and per-
sonal financial transactions. He both defends 
clients in tax controversies with state and local 
tax agencies and helps clients structure busi-
ness operations in a manner to minimize, defer 
or eliminate taxes to benefit the bottom line. 
He has specific experience with constitutional 
limitations on state taxation, corporate income 
and business activity taxes, sales taxes, prop-
erty taxes and other excise taxes, such as state 
and federal motor fuel taxes. 

“Frank brings a deep understanding of state 
and local tax issues relevant to his clients, wheth-
er an individual, household, small business or 
large-scale corporate entity,” said Andy Feder-
har, office managing partner for Spencer Fane 
in Phoenix. “Spencer Fane maintains a com-
mitment to providing proactive and responsive 
legal service that aligns with our clients’ business 
goals and objectives. He shares our belief in a 
collaborative culture that allows us to best un-
derstand, identify and address legal concerns in 
an efficient manner.”

In addition to handling general tax legal mat-
ters, Crociata also serves as a lobbyist for clients 

on state and local issues, including drafting leg-
islation, testifying before legislative committees 
and developing advocacy strategies for clients 
and industry groups. Licensed in both Arizona 
and New Mexico, Crociata previously served as 
tax policy director for the New Mexico Taxation 
& Revenue Department (TRD), where he was 
responsible for overseeing the agency’s legislative 
agenda, bill drafting, private letter rulings, reg-
ulations, bulletins, tax research and statistical 
analysis and for collaborating with the governor 
and the New Mexico Legislature on issues of tax 
policy, legislation and tax reform. 

Former New Mexico Governor Susana Mar-
tinez appointed him to this position less than 
one year after he joined the TRD’s Legal Ser-
vices Bureau.

Prior to entering private practice, Crociata 
spent a decade working in the nonprofit sector, 
doing social service work on Indian reservations 
throughout the American West. He completed 
his undergraduate studies at Duke University 
and later earned his juris doctor from the Uni-
versity of Colorado Law School, and while in 
law school he completed an externship with the 
United States Attorney’s Office for the District 
of Colorado.  n
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